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components or systems have little or no ef-
fect on their overall failure rates.

(g9) When planning the maintenance of a
component or system to protect the safety
and operating capability of the equipment, a
number of items must be considered in the
reliability assessment process:

(1) The consequences of each type of func-
tional failure;

(2) The visibility of a functional failure to
the operating crew (evidence that a failure
has occurred);

(3) The visibility of reduced resistance to
failure (evidence that a failure is imminent);

(4) The age-reliability characteristics of
each item;

(5) The economic tradeoff between the cost
of scheduled maintenance and the benefits to
be derived from it;

(6) A multiple failure, resulting from a se-
quence of independent failures, may have
consequences that would not be caused by
any one of the individual failures alone.
These consequences are taken into account
in the definition of the failure consequences
for the first failure; and

(7) A default strategy governs decision
making in the absence of full information or
agreement. This strategy provides for con-
servative initial decisions, to be revised on
the basis of information derived from oper-
ating experience.

(h) A successful reliability-based mainte-
nance program must be dynamic. Any prior-
to-service program is based on limited infor-
mation. As such, the operating organization
must be prepared to collect and respond to
real data throughout the operating life of
the equipment. Management of the ongoing
maintenance program requires an organized
information system for surveillance and
analysis of the performance of each item
under actual operating conditions. This in-
formation is needed to determine the refine-
ments and modifications to be made in the
initial maintenance program (including the
adjustment of task intervals) and to deter-
mine the need for product improvement. The
information derived from operating experi-
ence may be considered to have the following
hierarchy of importance in the reliability-
based maintenance program:

(1) Failures that could affect operating
safety;

(2) Failures that
sequences;

(3) The failure modes of units removed as a
result of failures;

(4) The general condition of unfailed parts
in units that have failed; and

(5) The general condition of serviceable
units inspected as samples.

(i) At the time an initial maintenance pro-
gram is developed, information is usually
available to determine the tasks necessary
to protect safety and operating capability.
However, the information required to deter-

have operational con-
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mine optimum task intervals and the appli-
cability of age or life limits can be obtained
only from age or life exploration after the
equipment enters service. With any new
equipment there is always the possibility of
unanticipated failure modes. The first occur-
rence of any serious unanticipated failure
should immediately set into motion the fol-
lowing improvement cycle:

(1) An inspection task is developed to pre-
vent recurrences while the item is being re-
designed;

(2) The operating fleet is modified to incor-
porate the redesigned part; and

(3) After the modification has proved suc-
cessful, the special inspection task is elimi-
nated from the maintenance program.

() Component improvements based on
identification of the actual reliability char-
acteristics of each item through age or life
exploration, is part of the normal develop-
ment cycle of all complex equipment.
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§239.1

SOURCE: 63 FR 24676, May 4, 1998, unless
otherwise noted.

Subpart A—General

§239.1 Purpose and scope.

(a) The purpose of this part is to re-
duce the magnitude and severity of
casualties in railroad operations by en-
suring that railroads involved in pas-
senger train operations can effectively
and efficiently manage passenger train
emergencies.

(b) This part prescribes minimum
Federal safety standards for the prepa-
ration, adoption, and implementation
of emergency preparedness plans by
railroads connected with the operation
of passenger trains, and requires each
affected railroad to instruct its em-
ployees on the provisions of its plan.
This part does not restrict railroads
from adopting and enforcing additional
or more stringent requirements not in-
consistent with this part.

§239.3 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all:

(1) Railroads that operate intercity
or commuter passenger train service on
standard gage track which is part of
the general railroad system of trans-
portation;

(2) Railroads that provide commuter
or other short-haul rail passenger train
service in a metropolitan or suburban
area (as described by 49 U.S.C. 20102(1)),
including public authorities operating
passenger train service; and

(3) Passenger or freight railroads
hosting the operation of passenger
train service described in paragraph
(a)(1) or (a)(2) of this section.

(b) This part does not apply to:

(1) Rapid transit operations in an
urban area that are not connected with
the general railroad system of trans-
portation;

(2) Operation of private cars, includ-
ing business/office cars and circus
trains; or

(3) Tourist, scenic, historic, or excur-
sion operations, whether on or off the
general railroad system.

49 CFR Ch. Il (10-1-04 Edition)

§239.5 Preemptive effect.

Under 49 U.S.C. 20106 (formerly sec-
tion 205 of the Federal Railroad Safety
Act of 1970 (45 U.S.C. 434)), issuance of
this part preempts any State law, rule,
regulation, order, or standard covering
the same subject matter, except a pro-
vision necessary to eliminate or reduce
an essentially local safety hazard, that
is not incompatible with Federal law or
regulation and does not unreasonably
burden interstate commerce.

§239.7 Definitions.

As used in this part—

Adjacent rail modes of transportation
means other railroads, trolleys, light
rail, heavy transit, and other vehicles
operating on rails or electromagnetic
guideways which are expressly identi-
fied in a railroad’s emergency pre-
paredness plan.

Administrator means the Adminis-
trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate.

Control center means a central loca-
tion on a railroad with responsibility
for directing the safe movement of
trains.

Crewmember means a person, other
than a passenger, who is assigned to
perform either:

(1) On-board functions connected
with the movement of the train (i.e.,
an employee of a railroad, or of a con-
tractor to a railroad, who is assigned
to perform service subject to the Fed-
eral hours of service laws during a tour
of duty) or

(2) On-board functions in a sleeping
car or coach assigned to intercity serv-
ice, other than food, beverage, or secu-
rity service.

Division headquarters means the loca-
tion designated by the railroad where a
high-level operating manager (e.g., a
superintendent, division manager, or
equivalent), who has jurisdiction over a
portion of the railroad, has an office.

Emergency or emergency situation
means an unexpected event related to
the operation of passenger train service
involving a significant threat to the
safety or health of one or more persons
requiring immediate action, including:

(1) A derailment;

(2) A fatality at a grade crossing;
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